
Human	  Rights	  Li.ga.on	  for	  
Global	  Health	  Advancement	  
	  Mapping	  Health-‐Related	  Rights	  Through	  
the	  Development	  of	  the	  Global	  Health	  

and	  Human	  Rights	  Database	  
	  

Benjamin	  Mason	  Meier,	  JD,	  LLM,	  PhD	  
Health	  Law	  Professors	  Conference	  

June	  9,	  2012	  
	  
	  



Outline	  
1.  Theory	  –	  Rights-‐Based	  Accountability	  for	  Health	  
2.  Methods	  –	  Developing	  the	  Global	  Health	  &	  

Human	  Rights	  Database	  

3.  Results	  –	  The	  Database	  Takes	  Shape	  
4.  Discussion	  –	  Database	  ApplicaPons	  

a.  InternaPonal	  Precedent	  
b.  ComparaPve	  Analysis	  

c.  Empirical	  Research	  

Theory	   Methods	   Results	   Discussion	  



Rights-‐Based	  Accountability	  for	  Health	  

Health	  &	  Human	  Rights	  

Accountability	  through	  
LiPgaPon	  

The image cannot be displayed. Your computer may not have enough memory to open the image, or the image may have been corrupted. Restart your computer, and 
then open the file again. If the red x still appears, you may have to delete the image and then insert it again.

THEORY	   Methods	   Results	   Discussion	  

Treaty	  
Monitoring	  

Li.ga.on	  PoliPcal	  
Advocacy	  



LiPgaPon	  as	  Accountability	  
•  General	  Comment	  14	  (2000)	  
–  State	  Health	  ObligaPons:	  
•  Health	  Care	  
•  Underlying	  Determinants	  
of	  Health	  

–  Accountability	  Under	  
NaPonal	  Law	  
•  Policy	  Gaps	  
•  ImplementaPon	  Gaps	  

WHO	  Engages	  
Accountability	  for	  
Health-‐Related	  Rights	  

Specificity	  of	  
ObligaPon	  

Increase	  in	  
LiPgaPon	  
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WHO	  
+	  

O’Neill	  InsPtute	  
+	  	  

Lawyers	  CollecPve	  
+	  	  

Academic	  Oversight	  	  
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CooperaPve	  Efforts	  to	  Address	  Human	  
Rights	  LiPgaPon	  

From	  Actors	  to	  LiPgaPon	  
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Developing	  the	  Global	  Health	  &	  
Human	  Rights	  Database	  

•  Advantages	  of	  a	  
Database	  
–  Strategies	  for	  LiPgaPon	  
Success	  

–  Effects	  on	  Health	  
Systems	  

–  Economic	  and	  Social	  
ImplicaPons	  

•  Contours	  of	  a	  
Database	  
– Three	  
Interconnected	  
SecPons	  
•  Judgments	  
•  InternaPonal	  and	  
Regional	  Instruments	  	  
•  ConsPtuPons	  

– Expert	  Review	  
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Judgments	  SecPon	  Criteria	  
•  Sources	  
–  ArPcles	  
–  NGO	  
Announcements	  

–  Global	  Partners	  
– Westlaw/Lexis	  

•  Case	  Iden.fica.on	  
– Adjudicated	  by	  an	  
internaPonal,	  regional	  or	  
domesPc	  court	  	  

–  Implicates	  health	  topics	  
– Argues	  a	  right	  of	  
individuals	  or	  groups	  or	  an	  
obligaPon	  of	  duty-‐bearers	  

•  Case	  Categoriza.on	  	  
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Judgments	  SecPon	  CategorizaPon	  
•  Rights	  

–  Right	  to	  Health	  
–  Right	  to	  Life	  
–  Right	  to	  Bodily	  Integrity	  
–  Right	  to	  Water	  	  
–  Right	  to	  Food	  
–  Right	  to	  Social	  Security	  
–  Right	  to	  Work	  
–  Right	  to	  Privacy	  
–  Right	  to	  Due	  Process	  
–  Right	  to	  EducaPon	  
–  Right	  to	  Housing	  
–  Right	  to	  Development	  
–  Right	  to	  Clean	  Environment	  
–  Freedom	  from	  Torture	  
–  Right	  of	  Access	  to	  InformaPon	  
–  Freedom	  from	  DiscriminaPon	  

•  Health	  Topics	  	  
–  Health	  Services	  
–  InfecPous	  Diseases	  
–  Non-‐communicable	  Diseases	  
–  Health	  throughout	  the	  life	  

course	  
–  Environment	  Health	  
–  Public	  Emergencies	  
–  Health	  Technology	  and	  

PharmaceuPcals	  
–  Health	  Systems	  	  
–  Cross	  cucng	  issues	  	  
–  PopulaPon	  groups	  
–  ReproducPve	  and	  Sexual	  

Health	  
–  Tobacco/Substance	  abuse	  
–  Mental	  Health	  	  
–  OccupaPonal	  Health	  
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Theory	   Methods	   RESULTS	   Discussion	  



An	  ImperaPve	  for	  Interdisciplinary	  
Analysis	  

•  Transna.onal	  
Precedent	  
•  ComparaPve	  
Analysis	  
•  Empirical	  
Scholarship	  

•  TranslaPng	  
jurisprudenPal	  
reasoning	  

•  IdenPfying	  
successful	  claims	  

•  FacilitaPng	  
consistency	  
across	  countries	  
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An	  ImperaPve	  for	  Interdisciplinary	  
Analysis	  

•  TransnaPonal	  
Precedent	  
•  Compara.ve	  
Analysis	  
•  Empirical	  
Scholarship	  

•  IdenPfying	  
commonaliPes	  
across	  judgments	  	  

•  Understanding	  
approaches	  to	  
similar	  goals	  

•  Assessing	  
determinants	  of	  
liPgaPon	  
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An	  ImperaPve	  for	  Interdisciplinary	  
Analysis	  

•  TransnaPonal	  
Precedent	  
•  ComparaPve	  
Analysis	  
•  Empirical	  
Scholarship	  

•  Assessing	  the	  
mulPvalent	  effects	  
of	  judgments	  on	  
the	  public’s	  health	  
– Policies	  Impacted	  
– PopulaPons	  
Affected	  

– Outcomes	  
Achieved	  

Theory	   Methods	   Results	   DISCUSSION	  
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