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Human	  Rights-‐Based	  Approach	  	  
Human Right = Valid claim & Corresponding duty 
(“X has a right against Y in relation to Z”) 

Rights holder   

Duty bearer 

Demand	  
of	  Rights	  

Programs	  
to	  Realize	  
Rights	  

E.g.: “A woman has a valid claim to a right to health, which is 
realized through the duties of the national government to provide 
HIV Treatment.” 

Goals – (1) Define duty-bearers and rights-holders, (2) Impose 
legal obligations on duty-bearers, (3) Inform rights-holders of 
their rights and how these rights can be claimed and enforced 
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Health	  &	  Human	  Rights	  

•  Human	  Rights	  MaMer	  	  

•  Human	  Rights	  Evolve	  

•  EvoluEon	  of	  Human	  
Rights	  in	  InternaEonal	  
Law	  

•  Enforcement	  of	  
Human	  Rights	  in	  
NaEonal	  
Jurisprudence	  

Health	  &	  
Human	  
Rights	  
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•  The	  Health	  &	  Human	  
Rights	  Movement	  	  
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Human	  Rights	  Neglect	  
•  Right	  to	  Health	  Does	  Not	  
Address	  Underlying	  
Determinants	  of	  Health	  

•  Neoliberal	  Development	  Policy	  
–	  Exacerba.ng	  Health	  
Inequali.es	  
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Human	  Rights	  Neglect	  
•  From	  Legal	  Obliga.on	  to	  Non-‐

Binding	  “Commitment”	  	  

•  Human	  Right	  to	  Health?	  	  	  	  

•  UN	  Advances	  Health	  Rights	  
MDGs for Health 
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LiEgaEon	  for	  Health	  Rights	  
•  General	  Comment	  14	  

– State	  ObligaEon	  to:	  
• Respect	  
• Protect	  
• Fulfill	  

– Accountability	  Under	  
NaEonal	  Law	  

• Policy	  Gaps	  
•  ImplementaEon	  Gaps	  

•  WHO	  Reengages	  with	  
Health	  &	  Human	  Rights	  

Specificity	  of	  
ObligaEon	  

Increase	  in	  
LiEgaEon	  
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WHO	  Interest	  in	  Human	  Rights	  
•  Department	  of	  Ethics,	  

Trade,	  Human	  Rights	  and	  
Law	  
–  SupporEng	  governments	  to	  

integrate	  a	  human	  rights-‐
based	  approach	  in	  health	  
development.	  

–  Strengthening	  WHO’s	  
capacity	  to	  integrate	  a	  
human	  rights-‐based	  
approach	  in	  its	  work.	  

–  Advancing	  the	  right	  to	  health	  
in	  internaEonal	  law	  and	  
internaEonal	  development	  
processes.	  

WHO	  
+	  

Georgetown	  

+	  	  
Academic	  Oversight	  	  

Human	  Rights	  
LiEgaEon	  Database	  
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Health	  &	  Human	  Rights	  Databases	  

•  Actors	  Database	  

From	  Actors	  
to	  Cases	  
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LiEgaEon	  Database	  Survey	  
•  Sources	  

– ArEcles	  
– NGO	  
Announcements	  

–  InternaEonal	  
OrganizaEons	  

– Westlaw/Lexis	  

•  Case	  Iden.fica.on	  
– Adjudicated	  by	  an	  
internaEonal,	  regional	  or	  
state	  court	  	  

– Argues	  a	  right	  of	  individuals	  
or	  groups	  or	  an	  obligaEon	  of	  
duty-‐bearers	  	  

– Makes	  reference	  to	  	  
• a	  relevant	  internaEonal	  
legal	  instrument	  or	  	  

• a	  human	  right	  codified	  in	  
a	  naEonal	  consEtuEon	  	  	  

–  Implicates	  health	  issues	  	  
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LiEgaEon	  Database	  Design	  

•  CitaEon	  
•  Year	  
•  Country	  
•  Court	  
•  Rights	  
•  Health	  Topics	  
•  Facts	  
•  Decision	  
•  Excerpt	  
•  URL	  
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LiEgaEon	  Database	  CategorizaEon	  
•  Rights	  

–  Right	  to	  Health	  
–  Right	  to	  Life	  
–  Right	  to	  Bodily	  Integrity	  
–  Right	  to	  Water	  	  
–  Right	  to	  Food	  
–  Right	  to	  Social	  Security	  
–  Right	  to	  Privacy	  
–  Right	  to	  Due	  Process	  
–  Right	  to	  EducaEon	  
–  Right	  to	  Housing	  
–  Right	  to	  Development	  
–  Right	  to	  Clean	  Environment	  
–  Freedom	  from	  Torture	  
–  Right	  of	  Access	  to	  InformaEon	  
–  Freedom	  from	  DiscriminaEon	  

•  Health	  Topics	  
–  Health	  and	  Healthcare	  
–  Communicable	  Diseases	  
–  Non-‐communicable	  Diseases	  
–  Health	  throughout	  the	  life	  

course	  
–  Environment	  Health	  
–  Public	  Emergencies	  
–  Health	  Technology	  and	  

PharmaceuEcals	  
–  Health	  Systems	  	  
–  Cross	  cu`ng	  issues	  	  
–  PopulaEon	  groups	  
–  ReproducEve	  and	  Sexual	  Health	  
–  Tobacco/Substance	  abuse	  
–  Mental	  Health	  	  
–  OccupaEonal	  Health	  
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